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When does forensic evidence come into play?

Impeachment

Sentencing 
Purposes

When 
you have 
a triable 
forensic 
evidence 
issue

Hair comparison, 
bitemark



Mental Health Experts

• Database of experts – www.forensicresources.org
• Tues webinars – UNM Department of Psychiatry Law and Mental 

Health Series
• Brain Injury, particularly in intimate partner violence cases (UNC 

Criminalized Survivor, Detention, and Justice Clinical Prof. Deborah 
Weissman) 

http://www.forensicresources.org/
https://forensicresources.org/2022/law-and-mental-health-webinar-series/
https://forensicresources.org/2022/law-and-mental-health-webinar-series/


https://forensicresources.org/browse-all-experts/
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Council of State Governments Justice Center -
https://csgjusticecenter.org/publications/mind-matters-building-a-justice-system-
that-is-inclusive-and-responsive-to-brain-injury/

• Database of experts – www.forensicresources.org
• Tues webinars
• Brain Injury, particularly in intimate partner violence cases

http://www.forensicresources.org/


Deficiencies 
common to 

nearly 
every case

• Analyst exposure to biasing information on 
submission form

• Analyst is given the “answer” by law 
enforcement

• Not enough time spent on analysis and 
review

• Insufficient documentation of screening tests
• Review by second examiner is not complete 

or blind
• Analysts are not sufficiently proficiency 

tested
• Are analysts drug tested?







Drugs

• Was the right item tested? 
• Was the right amount tested?

• Hypergeometric sampling
• Clan lab pills

• Was the right test used? (Visual inspection vs FTIR vs GCMS)
• To assess, you need to be able to read the lab report



FAQs in drug cases

Are drugs weighed in their 
packaging or not?

• Net weight = weight of item 
without packaging

• Gross weight = weight of item 
with packaging

• Lab will report net weight 
unless it is not possible to 
separate item from packaging. 
See Technical Procedure for 
Balances-Drug Chemistry.

What does 99.7% level of 
confidence mean in a drug 

case?

• Lab report gives uncertainty 
budget and level of 
confidence for weight. This 
refers only to confidence in 
weight, not in identification of 
the drug.

How much drug should be 
consumed by testing? 

• Note weight received and 
weight returned and if the 
amount of sample consumed 
was appropriate (approx. 0.01 
g)

https://forensicresources.org/wp-content/uploads/2019/07/Balances-20160701withDRF2-01-23-2019.pdf
https://forensicresources.org/wp-content/uploads/2019/07/Balances-20160701withDRF2-01-23-2019.pdf








Sampling Plans

• If the entire item of evidence was not tested and a sampling plan was 
used to determine what portion to test, the lab report and case 
worksheets will say that a sampling plan was used

• There are 3 types of sampling plans:
• Administrative – test one item (for pills) 
• Threshold – test up to a threshold weight 
• Hypergeometric – test a statistically-determined number of items and make an 

inference about the rest. The individual items must be IDENTICAL 





Administrative procedure for sampling







Look for 
comments from 
reviewer and 
communication 
with law 
enforcement

Consider – is the disagreement 
substantial? Does it call into question the 
work of the analyst or the methodology 
used? Should a 702 challenge be made?

Dialogue between analyst and reviewer 
may indicate disagreement between 

analysts.



Visual ID or FTIR or GCMS?

• GCMS is more appropriate test for mixed substances or structurally 
similar substances. 

• Consider 702 challenge to use of FTIR in those cases
• Get expert assistance if an item in your case was tested with different 

methods and yielded different results





Who’s coming to court?

• Smith v. Arizona requires all analysts involved in testing to be present 
in court. Look to see if batch processing and multiple analysts were 
involved

• MEET WITH THE ANALYST PRE-TRIAL!!



DNA
Know the limits of the STRMix software

• Likelihood ratios might not answer the right 
question
• Is this data explained better if it is a 

mixture of the defendant and 2 unknown, 
unrelated individuals or if it is a mixture of 
3 unknown unrelated individuals?

• Low level samples are hard to interpret!
• >4 person mixtures cannot be interpreted by 

NCSCL
• Number of contributors is hard!! (is 

determined by the analyst)
• Related individuals problem can result in 

false inclusions

Transfer, persistence, prevalence, and recovery 
(TPPR)

• Lab analysts testify about possibility or 
probability of direct or indirect transfer 
without validated methods, education, 
evidence of competency, or quality assurance 
systems in the lab

• The issue is often raised on the stand (not in 
lab report). This requires the analyst to recall 
literature on the spot and lacks any technical 
review. 

• Activity level doesn’t have the same level of 
reliability as DNA comparison



https://www.nist.gov/publications/forensic-dna-interpretation-
and-human-factors-improving-practice-through-systems

https://www.nist.gov/publications/forensic-dna-interpretation-and-human-factors-improving-practice-through-systems
https://www.nist.gov/publications/forensic-dna-interpretation-and-human-factors-improving-practice-through-systems








H1 was 100,243 times more likely than H2

H1 is 100,000 times more likely than H2 





Digital Evidence

Overbroad searches with 
boilerplate language in nearly 
every case
• Reach out to the NACDL Fourth 

Amendment Center
• Gives you an issue to litigate pre-trial

Digital evidence is not a DIY 
project!



https://www.nacdl.org/Landing/FourthAmendmentCenter

https://www.nacdl.org/Landing/FourthAmendmentCenter


Digital Evidence

Overbroad searches with 
boilerplate language in 
nearly every case
• Reach out to the NACDL 

Fourth Amendment Center

Digital evidence is not a 
DIY project!





Why do I 
need to 
understand 
the lab 
work?

Be able to identify triable issues

Help non-scientist jurors and judge understand 
where there are deficiencies in the analysis

Incorporate the science into the theme of your 
case

Start talking to jurors about science starting with 
voir dire

It’s your ethical obligation to provide an effective 
defense for your client!



https://forensicresources.org/2024/2024-ids-forensic-science-education-series/

https://forensicresources.org/2024/2024-ids-forensic-science-education-series/
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